Lake Maintenance Agreement

This Lake Maintenance Agreement is made by and between:
__________________________________________________________________ and

WHEREAS, each party has successfully bid upon either Tract 1 or Tract 2 as shown on Addendum “A”. 
WHEREAS, Tract 1 and Tract 3 share a lake and dam, as shown on Addendum A (collectively, the “Lake”).
WHERAS, the Parties have determined that it is in their mutual interest to execute an agreement for sharing the costs of maintenance and repair of the Lake.  The purpose of this Agreement is to commit to writing the mutual rights and obligations the Parties with respect to the Lake.
NOW THEREFORE, in consideration of their mutual promises and intending to be legally bound, the parties agree as follows: 
1.  Grant of Easement. Each Party grants to the other(s) a permanent easement over that portion of the Lake that sits on their respective Tracts for recreational, and not commercial, uses only.  
2.  Sharing of Costs and Expenses.  Each Party shall be responsible to pay for one-half of the costs of maintenance and repair of the Lake as hereinafter defined.  (A “Party’s Share.”)
3.  Maintenance and Repairs of the Lake.  
(a)  As used herein, the phrase “Maintenance and Repair of the Lake” shall include, but is not limited to:
(i) retaining, from time to time as is reasonably necessary, engineers or other professionals competent in the design or maintenance of lakes and dams for advice and guidance, and not less than bi-annually, obtain a written report from the said engineers or other professionals as to the condition of the Lake, together with an itemization of any corrective work needed.  Each Party shall be entitled to a copy thereof. 
ii)  If agreement cannot be reached among the Parties as to the necessity of corrective work (as defined in Section (i) above or any other maintenance expense, or whether any of the terms of this Agreement have been breached, they agree to submit the matter to mediation as a means of resolving the dispute, the cost of which shall be divided equally between the Parties. 
(b)   Each Party shall pay Party’s share when due so that no lien or encumbrance may ever attach to or be filed against the any portion of the real estate.
4.  Selling and Subdividing. Each Party hereto shall have the right to sell and/or to subdivide and sell their respective Tract.  If an Owner of a Tract sells the entire Tract,  the purchaser shall assume, and the Party shall be relieved of, all the rights and responsibilities hereunder upon the recording of the deed.
5.  Future Conveyances and Application in the Future.  The Parties agree that:
(a)  This agreement shall have no force or effect with respect to any Party who does not ultimately become the legal owner of the Tract upon which the Party was the successful bidder.
(b) All future deed conveyances of or from the Tracts shall bear notice to the buyers of their obligations regarding the Lake as set forth herein.
(c) The rights and obligations herein shall encumber the Tracts and run with the land, and shall be binding upon all future owners of the Tracts, their respective heirs, executors, administrators, successors and assigns. 
6.  Replacement Agreement.  If any Party is advised by legal counsel or a title company that all or a portion of this Agreement should be replaced with other or additional language, the Parties agree to execute said agreement provided that their legal counsel shall have reviewed and approved of said replacement agreement, or such legal review is waived by a Party.  In no event, however, shall a Party be required to execute a replacement agreement, which in the reasonable opinion of the Party’s legal counsel, substantially diminishes or enlarges the rights and obligations of the Party.  
7.  Entire Agreement/Amendment. This Agreement contains the entire agreement of the Parties and there are no other promises, conditions, understandings or other agreements, whether oral or written, relating to the subject matter of this Agreement.  This Agreement may be modified or amended only in writing, and only if the writing is signed by the Party or Parties obligated under the amendment.  
8.  Severability. If any portion of this Agreement shall be held to be invalid or unenforceable for any reason, the remaining provisions shall continue to be valid and enforceable. If a court finds that any provision of this Agreement is invalid or unenforceable, but that by limiting such provision, it would become valid and enforceable, then such provision shall be deemed to be written, construed, and enforced as so limited.  
9.  Waiver. The failure of any Party to enforce any provisions of this Agreement shall not be construed as a waiver or limitation of that party's right to subsequently enforce and compel strict compliance with every provision of this Agreement.  
10. Binding Effect. The provisions of this Agreement shall be binding upon and inure to the benefit of all Parties and their respective legal representatives, successors and assigns.  
11.  Counterparts.  This Agreement may be executed in counterparts, each of which shall constitute an original and all of which together shall constitute one and the same document. 
IN WITNESS WHEREOF, the Parties have signed this Agreement as of the date(s) written below.   The effective date of this Agreement shall be the latest of these dates.
Bidder(s) on Tract 1:

______________________________		______________________________	
Written Name					Signature
State of Indiana
County of _________________
I, _____________________, a Notary Public, hereby certify that _______________________, whose name is signed to the foregoing instrument and conveyance, and who is known to me, acknowledged before me on this day that, being informed of the contents of the conveyance, he/she/they executed the same voluntarily on the day the same bears date.
 Given under my hand this the ____ day of _________________, 2022.
________________________________________   My Commission Expires: _____________
Signature of Notary Public

Bidder(s) on Tract 1:

______________________________		______________________________	
Written Name					Signature
State of Indiana
County of _________________
I, _____________________, a Notary Public, hereby certify that _______________________, whose name is signed to the foregoing instrument and conveyance, and who is known to me, acknowledged before me on this day that, being informed of the contents of the conveyance, he/she/they executed the same voluntarily on the day the same bears date.
 Given under my hand this the ____ day of _________________, 2022.
________________________________________   My Commission Expires: _____________
Signature of Notary Public
Bidder(s) on Tract 3:


______________________________		______________________________	
Written Name					Signature
State of Indiana
County of _________________
I, _____________________, a Notary Public, hereby certify that _______________________, whose name is signed to the foregoing instrument and conveyance, and who is known to me, acknowledged before me on this day that, being informed of the contents of the conveyance, he/she/they executed the same voluntarily on the day the same bears date.
 Given under my hand this the ____ day of _________________, 2022.
________________________________________   My Commission Expires: _____________
Signature of Notary Public


Bidder(s) on Tract 3:

______________________________		______________________________	
Written Name					Signature
State of Indiana
County of _________________
I, _____________________, a Notary Public, hereby certify that _______________________, whose name is signed to the foregoing instrument and conveyance, and who is known to me, acknowledged before me on this day that, being informed of the contents of the conveyance, he/she/they executed the same voluntarily on the day the same bears date.
 Given under my hand this the ____ day of _________________, 2022.
________________________________________   My Commission Expires: _____________
Signature of Notary Public
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